§5052

1961—Subsec. (a). Pub. L. 87-72 substituted ‘“July 1,
1962 for ““July 1, 1961°°.

1960—Subsec. (a). Pub. L. 86-564 substituted ‘“‘July 1,
1961 for “July 1, 1960°.

1959—Subsec. (a). Pub. L. 86-75 substituted ‘“‘July 1,
1960’ for “‘July 1, 1959°.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective Jan. 1, 1991,
see section 11201(d) of Pub. L. 101-508, set out as a note
under section 5001 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-458 effective on first day of
first calendar month beginning more than 90 days after
Oct. 14, 1978, see section 2(c) of Pub. L. 95-458, set out
as a note under section 5042 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 2 of Pub. L. 94-529 provided that: ‘“The
amendment made by the first section of this Act
[amending this section] shall take effect on the first
day of the first calendar year which begins after the
date of the enactment of this Act [Oct. 17, 1976].”

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-44 applicable on and after
July 1, 1965, see section 701(d) of Pub. L. 89-44, set out
as a note under section 5701 of this title.

EFFECTIVE DATE

Section effective July 1, 1959, see section 210(a)(1) of
Pub. L. 85-859, set out as a note under section 5001 of
this title.

FLOOR STOCKS TAXES ON DISTILLED SPIRITS, WINE,
AND BEER

Imposition of tax on beer, exception for small domes-
tic producers, exception for certain small wholesale or
retail dealers, credit against tax, liability for tax and
method of payment, controlled groups, other laws ap-
plicable, and definitions, see section 11201(e) of Pub. L.
101-508, set out as a note under section 5001 of this title.

§5052. Definitions
(a) Beer

For purposes of this chapter (except when used
with reference to distilling or distilling mate-
rial) the term beer means beer, ale, porter,
stout, and other similar fermented beverages
(including sake or similar products) of any name
or description containing one-half of 1 percent
or more of alcohol by volume, brewed or pro-
duced from malt, wholly or in part, or from any
substitute therefor.

(b) Gallon

For purposes of this subpart, the term gallon
means the liquid measure containing 231 cubic
inches.

(¢) Removed for consumption of sale

Except as provided for in the case of removal
of beer without payment of tax, the term ‘‘re-
moved for consumption or sale’, for the pur-
poses of this subpart means—

(1) Sale of beer

The sale and transfer of possession of beer
for consumption at the brewery; or

(2) Removals

Any removal of beer from the brewery.
(d) Brewer

For purposes of this chapter, the term ‘‘brew-
er’” means any person who brews beer or pro-
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duces beer for sale. Such term shall not include
any person who produces only beer exempt from
tax under section 5053(e).

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1333; amended Pub. L. 91-673, §1(b), Jan.
12, 1971, 84 Stat. 2056; Pub. L. 109-59, title XI,
§11125(b)(15), Aug. 10, 2005, 119 Stat. 1956.)

PRIOR PROVISIONS

A prior section 5052, act Aug. 16, 1954, ch. 736, 68A
Stat. 612, consisted of provisions similar to those com-
prising this section, prior to the general revision of this
chapter by Pub. L. 85-859.

AMENDMENTS

2005—Subsec. (d). Pub. L. 109-59 amended subsec. (d)
generally. Prior to amendment, text read as follows:
“For definition of brewer, see section 5092.”

1971—Subsec. (¢)(2). Pub. L. 91-673 struck out proviso
that removal of beer shall not include beer returned to
the brewery on the same day such beer is removed from
the brewery.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-59 effective July 1, 2008,
but inapplicable to taxes imposed for periods before
such date, see section 11125(c) of Pub. L. 109-59, set out
as a note under section 5002 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 91-673 effective on first day of
first calendar month which begins more than 90 days
after Jan. 12, 1971, see section 5 of Pub. L. 91-673, set out
as a note under section 5056 of this title.

§5053. Exemptions

(a) Removals for export

Beer may be removed from the brewery, with-
out payment of tax, for export, in such contain-
ers and under such regulations, and on the giv-
ing of such notices, entries, and bonds and other
security, as the Secretary may by regulations
prescribe.

(b) Removals when unfit for beverage use

When beer has become sour or damaged, so as
to be incapable of use as such, a brewer may re-
move the same from his brewery without pay-
ment of tax, for manufacturing purposes, under
such regulations as the Secretary may pre-
scribe.

(c) Removals for laboratory analysis

Beer may be removed from the brewery, with-
out payment of tax, for laboratory analysis, sub-
ject to such limitations and under such regula-
tions as the Secretary may prescribe.

(d) Removals for research, development, or test-
ing

Under such conditions and regulations as the
Secretary may prescribe, beer may be removed
from the brewery without payment of tax for
use in research, development, or testing (other
than consumer testing or other market analy-
sis) of processes, systems, materials, or equip-
ment relating to beer or brewery operations.

(e) Beer for personal or family use

Subject to regulation prescribed by the Sec-

retary, any adult may, without payment of tax,

produce beer for personal or family use and not
for sale. The aggregate amount of beer exempt
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